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SUPPLEMENTAL DECISION AND ORDER

BY MEMBERS LIEBMAN, COWEN, AND BARTLETT

The Gengrd Counsd seeks summiary judgment in this cese
on the ground thet the Respondent has falled to file an answer
tothecompliance gpedification.

On Sgotamber 21, 2001, the Board issued a Decison ad

thet, among other things ordered the Respondent to
meke whole cartain employess for loss of eamings and other
benefits resulting from the Regpondent’s refusdl to employ
them in vidaion of Sedtion 8@(1) and (3) of the Act. A con-
troversy having aisen over the amount of backpay due Gary
Baley, Rdando Edrada Gaado Lachica, Jofre Maooy, Maio
Rodiguez, Crag Smith, and Edde Zamora the Regiond Di-
rector issued a compliance spedification and natice of hearing
on May 1, 2002, dleging the amounts due under the Board's
Order, and natifying the Respondent thet it should file a timdy
amver complying with the Boards Rules and Regulaions
Although properly served with a copy of the compliance sped-
fication, theRegpondent failed tofilean answer.

By ldter dated May 23, 2002, coundd for the Gengd Coun-
s advised the Respondent that no answer to the compliance
edification had been recaived and tha unless an gppropriate
amsver was filed by May 29, 2002, summary judgment would
besought. TheRespondent filed noanswver.

On dure 11, 2002, the Gangd Coundd filed with the Board
a Mdtion for Summay Judgment, with exhibits atached. On
Jne 14, 2002, the Boad isued an order tranderring the pro-
cexling to the Board and a Notice to Show Cause why the
moation should not be granted.  The Respondent did not file a
reponse. The dlegations in the mation and in the compliance
edfication are theefore undigputed. On June 20, 2002, the
Chagng Paty filed a Joinder in Mation for Summay Judg-
ment on thiscompliance spedification.

Ruling on the Motion for Summary Judgment

Sation 10256(8) of the Board's Rules and Regulaions pro-
vides thet a respondent shdl file an aswver within 21 days from
s|vice of a compliance oedification.  Sedion 10256(c) of the
Board sRulesand Reguldionsstates:

1335 NLRB No. 96.

If the respondernt fails to file any answer to the gpedification
within the time prestribed by this section, the Board may,
dther with or without taking evidence in support of the dle-
gaions of the spedfication and without further natice to the
respondent, find the spedification to be true and enter such
order asmay beagppropricte

Acoording to the uncontroverted dlegations of the Motion
for Summay Judgment, the Respondent, despite having been
advised of the filing requiremeants, hes faled to file an answer
to the compliance spedification. In the absence of good cause
for the Respondent's falure to file an answer, we deam the
dlegations in the compliance pedification to be admitted as
true ad gat the Gened Cound’'s Mdion for Summary
Judgment.  Accordingly, we conclude thet the net backpay due
Gay Bdley, Rdado Edrads, Gaado Ladica Jofre Maooy,
Maio Rodiguez, Crag Smith, and Edde Zamora is as dated
in the compliance spedification and we will order payment by
the Respondent of those amounts to the discriminatess, plus
interest accrued ontheamountstothedateof payment?

ORDER

The Naiond Labor Rdaions Boad orders tha the Respon-
dat, Adar BExpress LL.C, Van Nwys Cdifomia its officas
agents, successors, and assgns, shdl make whale the individu-
ds named bdow by paying them the amounts fdlowing ther
names, plus interes® and minus tax withholdings reouired by
Federd andsatelavs

Gary Bailey $ 4,906.55
Rolando Estrada 8,934.30
Gerardo Lachica 6,631.50
Jofre Macoy 22,186.25
Mario Rodriguez 7,083.47
Craig Smith 36,500.36
Eddie Zamora 11,418.00
Total Backpay $97,660.43

Dated, Washington, D.C. September 26, 2002

WilmaB. Ligbman, Member
William B. Cowen, Member
Michagl J. Bartlett, Member

(SEAL) NATIONAL LABOR RELATIONS BOARD

2 The compliance specification reserved for further litigation all
backpay which may be due after December 31, 2001.

® Interest shall be computed as set forth in New Horizonsfor theRe-
tarded, 283 NLRB 1173 (1987).



